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 Listing Agreement  

SHORT SALE/PRE-FORECLOSURE Addendum  
Copyrighted and Suggested for Use by Subscribers of the 

Northeast Florida Multiple Listing Service, Inc. (“NEFMLS”) 
 

 

 
 
The following terms are hereby incorporated into and made a part of the Listing Agreement between 
                                                                  ("BROKER")  

and                                                                 ("SELLER") for 

Property located at                                                               .    

1. A SHORT SALE typically occurs when the SELLER's sales proceeds after payment of customary closing costs from 
the sale of real property are insufficient to pay the outstanding encumbrances (mortgages and other liens) in full at closing, 
and SELLER does not have funds available to pay the deficiency. Generally, a SHORT SALE SELLER is in default of 
the encumbrances and is able to document the financial inability to meet ongoing repayment obligations. Lender, other 
encumbrance holders, and/or court approval may be required. 
 
2. A PRE-FORECLOSURE typically occurs when the SELLER is NOT current on the payment of the encumbrances on 
the Property and the encumbrance holder has provided notice of possible foreclosure proceedings or has already begun 
foreclosure proceedings. Lender, other encumbrance holders, and/or court approval may be required. 
 
3. Any sales agreement entered into by SELLER for the sale of the Property shall include a contingency for (a) approval of 
the purchase price, the HUD-1 settlement statement, and all other terms of the sales contract by SELLER's lenders, other 
encumbrance holders, and/or court, and (b) the encumbrance holders' written agreement to accept a payoff which is less than 
the balance due and furnish a release and satisfaction of encumbrances upon receipt of the discounted payoff amounts. 
  
4. SELLER acknowledges that, in a SHORT SALE, SELLER will not receive any sales proceeds at closing and SELLER 
may have a continuing financial obligation to SELLER’S encumbrance holder(s) after closing. 
  
5. SELLER authorizes BROKER and/or closing attorney/settlement agent to:  
 
 (a) Privately market the Property as a SHORT SALE and/or PRE-FORECLOSURE Property to NEFMLS brokers in 
accordance with NEFMLS rules and regulations, and/or to other non-NEFMLS Brokers;  
 
 (b) Include the contingencies set forth in Paragraph 3 above in any sales agreement entered into by SELLER;  
 
 (c) Contact encumbrance holder's loss mitigation, collections, or other appropriate departments and/or the foreclosure 
attorney to obtain loan and/or lien status, account, estoppel, payoff, and related information, and to otherwise communicate 
directly with them to facilitate their approval of the SHORT SALE and/or PRE-FORECLOSURE transaction, including 
the HUD-1 settlement statement. SELLER shall execute all other written authorizations to release information required by 
the encumbrance holders to perform this function; 
 
 (d) Provide comparables, BROKER's price opinions (generally consisting of information regarding comparable properties 
in the same community, general condition of the community, and condition of the Property relative to other properties in the 
community), NEFMLS and other information to document the current market value of the Property; 
 
 (e) Furnish any and all encumbrance account and payoff information to prospective purchasers, their cooperating brokers, 
and the closing attorney/settlement agent; 
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  (f) Reduce the compensation offered to a cooperating broker if SELLER’S encumbrance holder suggests a reduction of the 
total compensation to be paid to BROKER; 
  
  (g) Coordinate visual inspection of the Property by authorized representatives of encumbrance holders, and court if 
applicable; 
 
 (h)                  /                    (initial if applicable) SELLER hereby authorizes Broker to disclose the current SHORT 
SALE and/or PRE-FORECLOSURE status of the Property publicly as permitted in the NEFMLS system and in 
other public marketing media, and SELLER acknowledges that this disclosure may be provided to the general  
public and displayed on public websites; 
 
 (i)                       /                        (initial if applicable) SELLER hereby authorizes Broker to advertise the Property as 
a SHORT SALE and/or PRE-FORECLOSURE property as part of any signage advertising the Property.  
 
6. BROKER has advised SELLER to obtain legal counsel to oversee and supervise the SHORT SALE and/or PRE-
FORECLOSURE transaction, and facilitate negotiations with encumbrance holders, and has further advised SELLER to 
consult with professional tax and financial advisors regarding the tax and other financial implications of entering into the 
SHORT SALE and/or PRE-FORECLOSURE transaction including, without limitation, that the amount of any 
indebtedness forgiven by Lender may be taxable. 

 
7. SELLER shall promptly and timely furnish the following information and documentation to encumbrance holders, and 
court if applicable, as and when requested: (a) copies of the fully executed purchase and sale agreement;  (b) a preliminary 
Settlement Statement prepared by the closing attorney/settlement agent; (c) SELLER's employment information, pay stubs, 
tax returns, bank and financial statements, copies of medical bills, hardship letter outlining SELLER's financial difficulties 
and citing any specific unforeseen or special circumstances to justify the SHORT SALE transaction, proof of SELLER's 
existing assets and liabilities, homeowner and condominium association status letters, and any and all other information and 
documentation required to evidence and substantiate SELLER's financial inability to fulfill SELLER's repayment 
obligations. 
 
8. SELLER shall within five (5) days from the date of any purchase and sale agreement request in writing from all 
encumbrance holders their required application forms for a short sale, and/or request in writing a delay of the foreclosure 
sale date if the foreclosure sale date is before the closing date. 
 

SELLER UNDERSTANDS THAT ALL OR SOME OF THE ABOVE MAY HAVE BEEN CONSIDERED 
CONFIDENTIAL INFORMATION, AND SELLER HEREBY WAIVES THE RIGHT OF CONFIDENTIALITY FOR 
THESE MATTERS. 

 
 
 
                                                                               

BROKER Firm Name                              SELLER                            Date 
 

 
BY:                                                                                
Authorized Listing Licensee                  Date       SELLER                            Date 

 


